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LiGH COURT OF TRIP
AGARTALA

Tl

NO.F40 (13)- HCT/BENCH/CRL/2015/

From: Deputy Registrar (Judl.)

High Court of Tripura: Agartala-799010

Dz+: i, Agartala the 14 August, 2015.

To
*. The Chief Secretary,
~gvernment of Trirvr -, Agartala,
e 1he Director Generz. of Police,
Tripura, Agartala.

sub: Transmission of copy of the Hon'ble High Court’s Judgment & Order
~-red 13.08.201% passed in connection with Case No. Ball Appl. 64 of

2015 (Nikhil Chandra Tripura for and on behalf of accused jatindra
Tripura).

Sir,

udgment & Order dated 13.08.2015 passed by
Bail Appln. 64 of 2015 (Nikhil Chandra

aundra Tripura), ! am sending herewith a

' compliance wit the |
the Hon'ble High Court in Case No.

~ mura for and or w2half of accuset

copy of the said judgment & Order dated 13.08.2015 for your information and

comu. “nce.
Yours faithfully,
Enct.ced: As stated :
* > 15 (fifteen) si »ats of paper. _ {-({ ﬁg;%&/
. Deputy egis dl.)
) / :
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THE HIGH COURT OF TRIPURA
AGARTALA

AL APPLN, NO.G4 OF 2015

Sri Nixnli Chandra Tripura,

5/0. Sri Sudhangshu Tripura, .
Resident of Monalgrum (Dasharathnagar),
P.0. Poangbar k5. Manubazar,

District- South Tipura.
petitioner on behalf of the accused

Sri jesindra Tripura,
Son of Laz2 Ramacharan Tripura,
Resident of Ramarbari (Dasharathnagar),
A.D.C Village, Sabroom,
p,S. Manubazart,
District- South Tripura.
Accused persen in-custody

By Advocite !
CMr 5. Gnosh, Advocate.

respondent :
The State o7 wripura.

L

i By Advocate
.
My, o, T, Debnath, Addl 72

BEFORE
HON’BLE THE CHIEF JUSTICE Wi DEEPAK GUPTA

o g -

Date of hearing _ . 04.8.2C15
Date of judgment & Order : 13.8.2015

TR PY
\ 4 O%\]!{
Assistpatie \fm_‘: whether fit for reporting  : YBS

High Court of Tripurt,
Agattala.
UDGMENT & ORDER

’ This petition for grant of bail has been filed in respect

of Manubazar Police Station Case No0.019 of 2015 registered
against the petiicner under Section 498(A) and 306 of the Indian

pPenal Coude, (IPC).
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121 vhe undisputed facts are thaf Rimali Tripura wife of the-
petitioner Jatindra Tripura committed suicide on 17™ june, 2015.
The father of ths deceased Shri Fatish  Chandra  Tripura
immediately informed the Police Station about this occurrence. On

receipt of such Information UD Case N0.07 of 2015 was registered

- ‘under Section 174 of the Cr.R.C.

3] On 01.07.2015, the father of the petitioner sent a
written cc.niaint through post Lo the Officer-in-Charge of the

Manubazar Police Station and thereafter, Investigation under
o

Section 157 of the CrRC was commenced. However, no FIR was

el

registered. An entry in this regard was made at serial No.1?2 dated
07.7.2015 of the G.D Register only. On 07.7.2015, Shri Amal
Debnarma, Assistant Sub-Inspecter of Tripura Police, posted at the
Manubazar Polic. Station, Suo/moto locged the complaint in the
Police Station which is P.S. Case No.19 of 2015 against the

petitioner L ~der Section 498(A) read with Section 306 o* the | .P.C.

4] “The case of the father of the victim is that his
daughter was forced to commit suicide because of the harassmént
meted ov¢ to her by her husband (petitioner harein). The
netitioner was arrested on 07" july 2015 and he has spent almost
4{four) weeks 'ae’mljd hars: The investigation is complete and no
further investigation has to be carried out as far the Ias the

petitior . '3 concerned.

{51 . The Apex Court has clearly held that in cases under

498(A) bail snculd normally be grarized. In this case, there is an

Bail Appin. No.64 of 2015 page 2 of 15
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additional offence under Section 306 but at this stage it is difficult
for this Court .o Jecide whether the acts of cruelty are such that
would forge the petitioner to commit suicide. Therefore, 1 am of

. » yiew that he shal © be enlarged on bait,

[6] Before parting with the case, 1 am constrained to
chserve that o~ is another Case whera the police has shown total
lack of diligence and it is apparent that the Police Officials are not
\ - ‘:Wl rad célled for the records of the case and | find
| ’ﬂ—that as per the record of the Police on 17.6.2Q15, information was
given by Fzus’ Chandra Tripura, father of the deceasec to the
Police‘ that his daughter had died an unnatural death by
| committing_suiclde. ~ case of unnatura! geath under Section 174
..Cr.P.C. was registered in the Police Station and investigation was

started,

It is, ‘n-eed, shocking that ‘n a case of unnatural

death of a voung girl even the statement of her father or any

o

other close ©'=hives were not recordzd by the Police Officer who

was deputed to investigate the case. The Pelice itself lodged the

report under Sectin, 174 of the Cr.R.C. Whnenever a person dies an

unnatural death the pelice is required to carry out an investigation

TROG CCe
L : '
AL > and draw ur = report of the appzrent causes of death, Vhe report

nssiiot Dl lyiscreen

High COUTI?f"mPUfEr oreparéd under Section 174 Is required to be sent to the District
Agartaia. : :

* : vagistrate or the Sub-Divisional Magistrate especially when the i

suicide is by a woman. The least that was expected was that the
Officer-in-C~=rge of the Police roust should have guestioned the

parents of the deceased to find out why the deceased committed

Bail Appin. No.64 of 2015 nage 3 of 15




| had calied the Ofﬁcer (Blshu Roy Debbarma) in. Court

'sulcude._
observe that the Ofﬁcer dld not even

E and I am constramed 6.

2 appear to understand the basxc provrsrons of law.

From- th aj:_ e

= _[3]_ o Unfortunately, the matter does not end here.

record 1t |s absolutely clear that on 15‘E July, 2015 a wrrtten

e ompEatnt sent by the father was recelyed in the Poﬁ_c_e -Statson andg.;’___ | %

_‘e‘n_te'red at GD entry No 12 inthe GO reglster

The sald entry reads as follows

- . “on: 01—7 2018, recelved a ertten mformatlon from tme
Fatish Ch. Tnpura Son of Late Bhriguram Tripura of Kanalban PS.
CMNB that about nine-years back his ‘dagghter Rimall Tripura was -
= * married with: one Jatindra; Tnpura, “Son-of Late Rama_ hangdra
oL -Tripura, of Ramarban, Dasarathnagar P.S. MNB as per'trl
s pituals, After four years the said Jatindra started phystcal_
- mental torture on the daughter of Informa ‘Issue of dowr
" On17/6l2015-at about 1900: hrs. the !nformant learnt from peop!
" that his daunghter expired in- the house in-faw. Acchrdi
" he rushed to the spot.
daughter was physrcally tortu

- pelieved that due 10 the un
_Jatindra Trlpura ‘the \nctlm Rimalr Trlpura comml

hanging.

It rs now: noted here that onthe bae‘.ls of ertten informatlon L
of same informant i.e. Fatish. Ch.. Tripura dated 17/6/2015 an, F3lo MR
case was registered. On the same day vide MNB PS U/D. case No. .
07015 Uls-174 CrP.C dated 1716[2015 and ASL: Amrlt D Barma ls.j

; n_vestlgatmg the case.

red by her husband. The mformant-"‘
hearable torture and: ‘abetment of
itted sulcrde by--'_

As the offence in thrs subsequent mformatlon is auspeoted ' _"
nvastlgatron uis 487 -

-, 10" the. commission. of a: c0g: Offence an |
- erp.Cls started and S!.-Amal Debbarma of MN RSise trusted: -

o 1nves ate the case”

e GD entry report c'learly shows t

A perusai of th

_‘he W’ stten comp!aln

'_anura started physrcaHy and me" & Hy tortunn

_Debbarma and accordlng to the com
e unbearabie torture 'and_;'

) commltted surcude because of th
In’ the same GD entry it is mentloned’" FAp

'Y abetment of the accused

case was regrstered wrth regard t

_~th-a1; _fear}_rer-u.D o the same ‘-

" gail Appli. No.64 of 2015



nubazar Pollce

- oﬁ‘ence The Ofﬁcer—m Charge of~ the Ma

ted that the mvestlgatlon u
ed Shrr Amal Debbarma

‘drrec

"'fstarted and also appmnt

However no

"'Pohce Stat;on to mvestlgate the case

d The complaint of th

hlodge
ble orfence How cquld th

__cornmrsslon of a cogmza

ﬂ.lnvestigation under Sectton 157 CrPC wrtho

. ‘Sectron 154(1 of the Cr PC reads as follows

n cognlzable cas
on-.of a cogmzable offence,
pohce station, shall be re

and be read gver 10
whether given-i
hali he signed by the pe
‘entered in.a b

o K“informatlon i
il the gommissi
i pfficer in: charge: ofa
~-him. or under his direction,
every such information,

2 writing as aforesaid, s
" the substance: thereof shall. he-
such-officer iy such form as the

“ inthis behaif i

if given
ecuced.

rson

3 Thrs prewsron_ cleariy provrdes that |

f a cogmzable offence '15 -glve

-.commlssmn 0

'5-"’Tshaall be reduced in: Wntmg to h1m

:'j"and shall be entered ina

-‘f:r'ledged the entry should have been made in the re

hould have been reglstered Assumlng fe

i ;the case 5

argument that the mformatlon

':':7-['10]' e Sub Se
. n, aggneved by a
ce station
(1) may send: ‘th

"‘154(3) Any perso
_officer -in charge of a poli
" yeferfed o m sub-section’
i thormatloh o writing” an
Pollce concerned who, if satis

to !‘ECO[’
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nder Sectlen 157 of the CrP

of Manubazar

e father clear\y drscloses the:

e Pohce start'.-:'_ﬁ_ﬁ..

ut first recordmg the - o4

es. (1) Every mformation ralatmg tc [

the. mformant.
n writing-o

ook fo be Kept by -
State Gover_nment_may '

asr-'soon' ajs the

n to an ofﬁcer the ' a

and read over to the orman

book to be kept Smce an FlR h
gtster of FIR and”_f"-

dated 17"‘june 2015 dui notf;g

-.___ngh Cfur!anpura : .""_,"drsclose any cogmzabie otfence the Wntten 1nformatlon
-~ Agartalas i
; S W _.."_'_15“Juiy 2015 aHeged the commlssron of a cogmzable of‘fence
T ) ; : ;
ctton 3 of Sectron 154 reads as follows :

refusal on the part Qf Ayl

¢ ‘substance of. suchy

d: by post 1o the -Supe
fted that such mformatuon

Statlon_l".

C be__"- 5

FIR wasf’ z,

orally- to- an-
10 wrmng by

r reduced tor‘_ﬁ it

giving ity and =

Prescnhe g ol

ad been i

r the.seker '

glven on e

d the mfermattoh

rmtendent of
‘discloses
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“Section 156 of the Code.

{111 . Sectioni 157 reads as follows: -

the commission of a cognizable oftence, shail either_investigate
the case himself or direct an investigation to be made by any. -

police officer subordinate to him, in the manner provided by the

Ccode, and such officer shall have all the powers of an qﬁit:er in

" charge of the police stafion in relation to that offence:”

| “When .'th.e. 'of:ﬁc'er had receivéd the _informatioh_ “7. "
writing and this 1nfo.rn'ﬁ.a-tioh. disd_o_sed the commission of a N
'cognizabi'e offence, he coﬁid direct an invéstigation to _be-r_ﬁade by_
én_ officer subordinate 10 'h'im.‘ This was done. This _was. théfﬁrSt 2,

. information and had t5 be treated as the First information report. A

p'olice-ofﬁcia!.is empowered 0 investigate co.gnizable cases under

" sprgcedure for investigation.-(1) If, from information received or° . -
- otherwise, ‘an officer in charge of a police station has reason to -
. suspect the commission of an offence which he is empowered
under section 156 to invéstigate, he shall forthwith send 2 veport i
of the same to & Magistrate empowered to take- cognizance of :
such offenceupon & police report and 5ha1l.pmce_ed in person, or -
“shall depute one of his subordinate officers not.being. below such /-
rank as the State government may, he general or ‘gpecial order, - '
prescribe in this behalf, to proceed, to the Spot, to investigate the
facts and circumstances of the case, and, if necessary, to take '

measures for the discovery and arrest of the offender: B}
(&) --when. information as 1o the commission .of any such

. offence is-given against any person by name and the case is.not -
of a serious nature, the officer in charge of a police station heed.. ..
" not proceed in person or depute & subprdinate officer to make an _:

investigation on the spoti . -

(b) . .ifit appears to the officer in charge of a police -.'statiori-';_hat_ g

there is no sufficient ground for entering on the investigation, he
shall hot investigate the case: - S A
1[Provided- further that in. refation to an _offence of -rape, the
recording :

" residence of the victim orin the place of her choice.and as far as -
2 practicable hy. a woman police officer- in the presence-of. her ' *"
. parents or ‘guardian’ or near relatives or social- worker of the

locallty]

. station shall state in his report his reasons for not fully complying

forthwith notify ta the informant, if any, in such manngras may be

investigate the case or cause it to be investigated.” - .- -

of -statement of ‘the victim ‘shall be COnducted_at-'the_

“a(2) - Ineach of the cases 'menﬂ_oned in clauses (a) and(b) of the 3Bl
proviso to sub-section (1), the officer in charge of the police .=

with the requirements to that subssection, and, in the case "
mentioned in clause (b) of the said proviso, the officet shall also. " &

" prescribed by the State Government, the fact that ‘he will not j."‘- B

s e S



Reference may also be made to regulatlon No 536 of -

" _' '_the Police’ Regu!atsons of. Bengai 1943 Wthh are appllcable 1n the

5, 'State of Trtpura Regulatlon 536(d) reads as foilows

) “536(d) on recelpt of the first 1nformat10n report of a case the :
 Court officer shall fili in columns 1 to'8 of the register, and, after
_recordmg on the top of the first information report its number in’ .

- ‘the . general register, shall submit it and the register. to . the

- Magistrate, who will initial column 9. First information reports of

__ heinous of important cases shall, however, be submltted o the

Maglstrate rmmedlately af'ter receipt.”

A s apparent that after the First lnformatlon report is

numbered it has to be sent to the Maglstrate who is requared to
‘inftial column No.9 of: the report. The Regu!ation is also very. clear.:"_-

. that in case of hemous or important cases.th

_.‘;report shou1d be submltted to the Magistrate lmmedlately after. _

L "‘,recelpt Th

' "1mmedlateiy '
"':'__._.'[12] ln the GD entry, he thqer—ln Charge of the.'_-‘

'Manubazar polrce

' 'ngh Court of Tnpura. '
: Agartala)

Ty e 'Magistrate._-__

© - Bail Appin. No.64 of 2Q_is_ -

e Fsrst lnform ahop-

e -'Regulation 536(d) leave no manner of cloubt that the pohce lsjj'_l-'_'_; :
'.‘:":'requwed to submit. the F1rst mformatlon report to the Maglstrate’”_?"'_ L

i ";f_o_rthwith'f_and in case of helnous and other senous offences':;-'_; e

""'-_'inot reglster any formal FIR and d;d not even send a copy of< ' :_” v

"_:'t'he FIR canbe sent to the Magrstrate wrthm 24 hours That is not_

-pég'e" 7ofis]

e Eanguage of Sectlon 157 read wrth the language of""_- L

statlon has noted that the offence s i

gmzable offence and has ordered :nvestlgatlon He however, d d--i‘_ f - i I

F!R to’ the Maglstrate Thls is a gross vrolahon of the law As soon

e as an FIR is. lodged the same should be sent “forthwrth" to the

o '[13_]_ o ln Tnpura there seems to be some mlsconceptlon that




the Iaw The law- is that the FIR must be sent to the Maglstrate _
”forthw:th" and srmultaneous!y the investigation should be_'
started T’herefore,‘ normally the practl.ce should be that whl_le
mvestrgatlon should not be delayed, report of the cognlzance -of .
the offence having been taken should also be sent to the_.
concerned Magistrate 1mmed|ately Thrs report has to be sent to _' _

the Magrstrate in terms of Section .158. As’ far as the present case

| s concerned “this procedure was not followed. Though the-':-

information was recorded in writing It was recorded rn ‘the Gene_ral

Dlary Reg|ster and not as an FIR, Even more shockmg is the fact .

that this lnformatlon was not sent to the Maglstrate concerned

: This also clearly ShOWS that the investigation has been extremely

“shoddy investi'gation.

[14] On 7% july 2015, a Suo- moto FIR was lodged. | fail to i

understand how th!S suo moto FIR could have been iodged when_ ‘

_: in fact the First lnformatlon Report was recorded by the pohce at

Ieast on’ l”‘JuIy, 2015 if not on 0w i June 2015

[151 Another shockmg aspect of the matter rs that one_'____ 5

hand sketch map was prepared on 15tJuly 2015 in whrch the place. |

‘ of occurrence is mentroned to be dwellmg hut of the complamant |

y }{ Another hand sketch map was prepared on 07.7. 2015 and in th;s'- -
As 2 Jl? stra‘n,

High Court oanpura,
Aga rtala

the place of- occurrence is stated to be the dweihng hut of the:

'aCCused.

[16] Th|s cOurt in crl. A. (j) No4 of 2010 had lssued ¥

| vanous dlrectlons in- Wthh We had clearly. held that lf the--- ey

© Bail Appln. No.B4 6f 2015 -~ o pageBof 15
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statement of the informant discloses commission of a cogniza'bl_e:
offence then FIR shall be immediately reco‘rdéd without waiting for

any formél compléint.

Reference may be made to directi‘on No_.(vi) _whith W

reads follows.

“{vi} If the statement so recorded discloses the commission of a
cognizable offence the FIR shall be recorded immediately without
waiting for any formal written complaint.” .

In this case, the complainant had made a written

_'__compla'in_t but still no action was ta_ken{ This is, indeed, very

shocking, No FIR-was registered nor such information was s_éh_t= to

) the Magistrate concerned. -

a7l

fan

. High Court of Tripura, * -

Agartala,

.._‘.‘ J

2

" The Constitution Bench of the Apex Court in Lalita

- Kumari Vrs. Government of Uttar Pradesh And Others:
(2014) 2 SCC has ciearly laid down the law in the following
terms: ' o
©49, Conseqguently, the condition that is sine qﬁa. non for recording
an FIR under Section 154 of the Code is that there must be -
information and that information must disclose a cognizable °

offence. [f any information disclosing a cognizahle offence.is led °
hefore an officer in charge of the police station . satisfying the

requirement of Section 154{1), the said police officer has no other
option except to enter the substance thereof in the prescribed

form, that is to say, 10 register a case on ‘the basis.of such -
" information. The provision of Section 154 of the - Code 'is

" mandatory and the coricerned officer is duty bound to register the:
case on the basis of informationdi'scto‘s}ing a cognizable offenice.

given their literal meaning.” -

clearly shows the. legislative intent that it is mandatory to register
an FIR if the informgtion given to the police discloses the
commission of a coghizable offence.” . 3

*hxkk & % X drdokkirdck FickkRkkERk kiR edekdikdcloiiekoks ! ***ﬂ*#’kﬂ**;\'k

ugp. 1t is relevant to mention {hat the; object of.using_.thé word
_ughall” in the context of Section 154(1) of the Code is.to ensure
that all information relating to all cognizable offences is.promptly

Bail Appln. No.64 of 2015

Lo

Thus, the plain words of Section 154(1) of the Code have to be.

‘w50, The use .of the word “shall” in Section 154(1) of the Code

.pag'e gof1s




registered hy the police and invest‘xgated in accordance with the
provisiens of taw.”

“53. Investigation of offences and pro.secut‘xon of offenders aré the

duties of the State. Fot scognizable offences”s & duty has peen

cast upen the potice 10 register iR and 10 conduct investigation -

except as otherwise perm‘ttted speciﬁcany under gection 157 ©

the code. ifa discretion, option of tatitude 15 attowed 10 {he police '

in “the matter of yegistration of FIRs, it can havé gerious : Coa
consequences “on the pubtic order _situation and can also - )
adversely affect the rights of {he victims inchuding violating their

fundamenta\ right to equality.”

ugs, Therefore, the context in which the word aghall” appears in
section 154(1) of the code, the ohject for which it has peen used
and the consequences that will folloW from the infringement of the
- direction. 10 register FIRs, all ihese factors clearly show that the . '_
word sghall” used in Section 154(1) needs 10 he given its ordinary - . ]
‘meaning of heing of “mandatory” character. The, prdvisio-ns of 4
- gection 1541 of the code, read 10 the light of the statutory - Bl

- : F s . in-charge of the police station for_emba.rking upon 2 preliminar-y :
% B ' ©inguary priet 1o the reg\stration of an FIR. 1t is settied posi.tion'_of

' ' ’ ' |y that if the provision is unambiguous and the 1egislaﬁue_,intent‘
is clean the court need not call intg it any other rules of -
cons’tr_ucﬁon.“ - o _ -

kg5, In view of the above, the use of the word 'shalt coupled with
the Scheme of the Act lead to the gonclusion that the legisiators
intended that i an information relating to-com_mission of &
cognizable offence 1S given, tnen it would mandatorily te L, S
registered py the oificer in-charge of the police gtation. Reading i
“ighall as wnay', as contended BY some qounsel, would be against T
the Scheme of the Code. section 154 of the Co '
strictly. construed and the word ‘shail shoutd pe given its natural
meaning. T he golden rute of interpretation can pe given @ go-by
only in cases where the tanguage of the section s ampiguous

andjor leads 10 an absurdity.”

C.
®
1)
=
o
=
_-
(=1
o

o S

“icﬂ-prk**‘k*t-iﬁ‘r** ﬂ'k*m*ir****‘#‘k* -#**‘k******‘k**** ifk*#***ﬁ*'#** FohhEAE **'kk-k*‘k*‘kﬁ**

«119. 'T-herefore,' in view of varipus counter claims regarding
registraﬁon or_non-registration, what is necessary is onlythat the ~

information given 10 the potice must disclose the commission ofa
cogn‘lzable ‘offence. 0 such & situation, registraﬁon ofan ‘AR is -
mandatory: However, if n° cognizable pffence 1% made =uu_t'-‘in_‘the .
informatian given, then  the FIR need not be reg'_lster'ed oA
' immec;l_'fate_\y and perhaps the p_ulice’ can conduct. 2 sort of .
preliminary yerification  Of nquiry  fo¥ ihe timited purpose of
ascertaining as to whether & cognizable offence has heen. .
committed. put, if the information given clearly -mentions the -
- commission of a cogn'xz_able ottence, there is no ot _
A : : o register an FIR forthwith. Other conig,iderations are not relevant | ’
I 5w g at the .stage of registration of FIR, such @S whether the o
: T ' . information is falsely given,=whether the infotmation is genuing, . -
L ’ 5w : whethet the information is credible ete. These are the igsues that N
have 1o be verified during the investigation of the FIR. Al the stage . '
of registration of FIR, what is to be seen is. merely whether the .

intformation given €% facie discloses the commission of

o
fe]
-4
=]
5
=
=]
=
<

._.,.,_:_- e i 4

: ' T cog_nizable offence. 1f, after investigation the information given is
. i
F 4
. - | S
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High Gourt of Tripura,

Agartala.

Bail Appin. No.64 of 2015

found to be false, there is always an option to prosecute the
complainant for filing a false FIR.” S

Conclusion!Directi‘ons:
120, In view of the aforesaid discussion, we hold:

120.1. Registration of FIR is mandatory under Section 154 of the

Code, If the information discloses comrnission of a cognizable

offence and ne preliminary inquiry is permissible in such a
situation.

120.2. If the information received does not disclose a cognizable
offence but indicates the necessity for an inquiry, a preliminary

inquiry may be conducted only 1o ascertain whether cognizable

offence is disclosed or not.

120.2. If the inquity discioses the commission of a co_gnizablé :

offence, the FIR must be registered. In cases where prefiminary
inquiry ends in closing the complaint, a copy of the entry of such
closure must be supplied to the first informant forthwith and not
jater than one week. It must disclose reasons in brief for closing
the complaint and not proceeding furthet,

120.4. The police officer cannot avoid’ his duty of reg‘_istering ‘

offence.1f cognizable offence is disclosed. Action must be taken
against erring officers who do not register the FIR if information

'_ received by him discloses a cognizable affence.

120.5. The scope of preliminary inguiry is not to ver_ify— the -
veracity - or otherwise of the information received but only to.

ascertain whether the infermation reveals.any cognizahle offence.

120.6, As to what type and in which cases preliminary inquiry is to -

he conducted will depend on the tacts and circumstances of each

case, The category of cases in.which preliminary inguiry may be

made are as under: : :
(a) Matrimonial disputes! family disputes

(b} Commercial offences

(c) Medical negligence cases

{d) Corruption-cases

(e} Cases where there is abnormal delayltaches in a';initi’qttiﬁg '

eriminal’ prosecution, for . example, aver -3 months delay in

reporting the matter without satistactorily explaining the reasons’

for delay. The aforesaid are only llustrations and not exhaustive
of all conditions which may warrant preliminary ingquiry. |

120.7. While ensuring and protecting the rights of the accuséd

and the complainant, a preliminary inquiry should be made time

bound and in any case it should not exceed 7 days. The fact of
such delay and the causes of it must be reflected in the General
Diary eéntry. L

120.8. Since the General Diary/Station Diary/Daily Diary is the'

record of all information received in a police station, we cirect
that all information relating to cognizable offences, whether
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: T Rogistra,
High Court of Tripura,
Agartala, '

o f191 - clam sdrry to observe that despite clear cut direc

resulting in registration of EIR or leading to an inguiry, must be
mandaterily and meticulously reflected in the said Diary and the
decision to conduct a preliminary inquiry must also be reflected,
as mentioned above.

[i18] . This Court in fhunu Das Vrs. State of Tripura:

(2014) Vol.2 Tripura Law Reports 566 after making reference

to the aforesaid judgment of Lalita Kumari(supra) had observed

»

as follows :

419 . These directions are being reiterated once more. A copy of
this judgment shall be sent to the Chief Secretary as well as the
Director General of Palice who shall ensure that these directions
are complied with by all police officials In the State in letter and
spirit, failing which this court will not hesitate to take very serious
action against the police officials who do not follow these
directions.” ' g S

“20 'Recdjrding of an FIR i necessary as s00n as & cognizable 5

offence is disclosed. The police officials has no jurisdiction
whatsoever to make an entry only in the G.D. register and not
record an FIR. Directions are hereby given to all police officlals in
the State that in case they do not record an FIR when they come

to knov of a cognizable offence, then serious disciplinary action .

shall be taken against them and if necessary, action under the

Contempt of Courts Act shall also be taken against them for ..

violating the judgment of the Apex Court and of this court.”

“21 Unfortunately, in the State of Tripura the police officials are

always looking over their shoulders and seeking approval of some’

authorities before lodging an FIR. That is not the purpose of the

code of Criminal Procedure. The police has to be independent of -

any extranecus infiuence whatsoever. The Apex Court has now

ﬂ}{’ - - given directions which have been quoted hereinabove and the

police officials must record the FIRs a&s soon as an offence is
disclosed and they should not wait fqr the victim to lodge the
gomplaint. This unfortunate and totally illegal practice which has
heen-followed for many years in Tripyra must come to an end
immediately.” : s

e Bl

of the Apex Court'and this Court even now the police officers in
the State of Tripura are not recording FIRs straightway and are

looking over thair éhoulder waiting for a nod of approval before

_ ‘fjling the FIR. More than 2(two) years have elapsed since the ﬁrst'

directions were lssued. It is, therefore, imperative that now action
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TRAJEL "‘”Y

As sistant Re IL”‘”"
High Courlcof Tripura,”
Agarfata '

the latest 'technoiogy Therefore, 4 direction s given to the §

chould be taken against those officers who disobey th'e

instructions of this Court and the Supreme Court.

1201 Copy of this judgment shall be sent to the Chief

Secretary and the Director General of Police who ar'e' directed to
ensure that these instructions are followed in ietter.and spirit. lt. -
shall be ‘the duty of the Superintendent of Police to cheek the G.D
negisters of all the nolice stations falling in their jurisdiction and if |
it is found that FERs_are not being registered then action should be
taken against the erring officials. If that is not done, then this
Court‘sha!! not hesitate to take action against fhe senior. nolice

officials who are negligent in the performance at their duties.

[211 The time has come when we must take adva'nt'ag_e of

Director General o*c Dohce to ensure that within 8(e|ght) weeks .
from today a scheme is prepared whereby FIR can be lodged by
SMS or by Email. All police stati‘ons of the police post in the State .
shoﬁld display a permanent Mobile Number and Emall add'rés_s on
\wﬁich address the information of a commlissio'n of an oﬁ‘ence'can. :
be sent and this informaticn can also be tr—eafed as an Fl_R. i it

disCIoses the commission of a cognizable offence.

1221 | am not initiating any contempt proceedmgs agamst

the Officer-in-Charge of the Manubazar police station because in

this case though he may not have recorded the FIR, _he has

recorded the information in the Diary. The manner-in which the

_Oﬁ"icer investigated ,thé‘ UD case clearly shows that this officer has

Bail Appln. No.64 of 2015 ' o pagelB_o.fiS.




very littie of no knowledge as
gven care to record the statement of any'

to how @ Case has to be l
nvestigated. He did not :
b

I

|

ve bheen compelled to file a

r-' : Witnesses. The father shouid not ha 1
i . :
e been recorded. )

written complaint and his statement should haVv

by this Officer. This officer was grossty negligent in the discharge

f ' : owather or other eamily members
: - - —f_*—*——»——w——‘—‘-r_r_,__d——-—*—"“

or the deceased.

L
i
B
t

' . : - 1231 As far as the Officer-in-Charge of the Manubazar

ned, the manner in Wh'lch he dealt with the

pohce station i concer

l ' ; matter on 1% july 201 5 is also not proper. Therefore, @ 'copy of the
e

order be sent to the D‘lrector'General of Police to take appropriate

| v
- . action agarrmr the aforesaid police officials in accordance with law

e Py o Report of such Action be submitted in the Court within 3(three)

months from today.

In view of the apove discu_s'sion 1 drrect that the

ased on 'oarl on hlS

Jatindra Tripura be rele

~accused person name!y
.fum'lshmg batl bond in the sum of Rs.10,000/- (_r_upees teri
thousand) wrth one surely in the ke amount to ’ChE_S'atisfaction _'o‘f' I

the 1earned trial Court undertakmg therem -

()  That, the accused is directed not to tampér with:

~or in any manner influence tne prosecotlon Wltnesses

(i 'That, the accused shall ensure that no threat

directly of indirectly is given 1O amy of t‘ne prosecut

witnesses:”
(iiiy - The accused is further directed not to cause a'ny
nindrance in the investigation; SO '

Bail Apple. NG.64 or_ZOiS =W .plage 14 of 15
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(iv) The accused shall not leave Tripura without
permission of the appropriatz Court;
| {v)] The aécused perso'n shall appear before the trial
Court on each and every date of hearing. in case, he absent
himself on any date, then the trial Court shall cancel the bail
alnd the accused shall pe arrested. Thereafter, the said
nerson shall have to approach this Cou%t for grant of ball;

(vi) In case, the accused person vidla_te any of the
conditions or ';tries to delay the trial, the prosecution shall be
ét licerty to apply for cancellation of bail.

With tlhese observations, the bail application is
disposed c-i_

On the petitioner filing application for supply 'of the

copy on payment of appropriate fees, the copy of the same -

shall be supplied to the petitioner by tomoerrow.

il Deepall bapht

Clief guske.
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