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Government of Tripura.
Office of the Director General of Police.
‘ Tripura ::: Agartala.
Legal Cell

/ CIRCU.LA R/

Hon'ble Supreme Court of india in a recentjudgment dated 02- 07-
' 2014 passed in Criminal Appeat No. 1277 of 2014 (Amesh Kumar — Versus. —

o State of Bihar and another) (SLP (Crl) No. 9127 of 2013) dlreoted to ensure that_

- Police - Oft" icers do not ‘automatically arrest when a case uls 498(A) I.R.C. or

LAy

under section 4 of the Dowry Prohibition Act is registered- without satlsfylng the

. necessﬁy of arrest under the parameters laid down flowing from Section 4 of the -

- Dowry Prohibition Act in Section- 41 of Cr.P.C. The Hon'ble Apex court vide

Sta’tes and UTs to ensure strict compliance of the directions. The Assistant |
| _Registrar General of the Hon’ble Sopreme Court of India senit copy of judgment

dated 02-07-2014 for taking necessary action on the judgment (Copy of

judgment enclosed)

2. | Following the above jIUdgment of the Hon’ble Supreme Court of
- India, Secretary Home Department, government of Tripura vide letter No.
F. 13(48) PD/SC/14/2305 dated 25- 07 2014 (Copy enclosed) issued the
foliowmg mstructlon - Home Department vide Jetter No.-F.13.(48) -PD / SC / 14
/ 2410 dated 01-08-2014 sent Advisory vide No. -3/5/2008—Judl Cell dated 01 -07-
| 2014 issued by the Ministry of Home Affairs Government of India on measures to
be taken by the states / UTs to curb the misuse of sectiof 498-A [PC {Copy

Enctosed}.

(i) Section 41 Cr.P.C. authorizes a Police Officer-to arrest an accused
without an order from a Magistrate and without warrant. However the
power to arrest is restricted by various provisions of the section which
must be followed in letter and spirit in ail cases of arrest made under that
section. Mechanically reproducing in the case diary ail .or any of the
reasons contained in Section 41 Cr.P.C. for effecting arrest is against the
spirit of Section 41 Cr.P.C. and the Police Officer must satisfy himself /
herself about the necessity of the arrest.

(i) "~ In case where the accused is not required to be arrested u/s 41(1)
of Cr.P.C., the Police Officer may serve notice of appearance upon the
" accused u/s 41(A) of Cr.P.C. within two weeks from the date of institution
of the case which may be extended by the Superintendent of Police of the

district for reasons to be recorded in writing.
-Contd.P/2,

- judgment da'ted_ 02-07-2014 directed the Chief Secretaries and DGPs of the '

o
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" genuineness of the allegation. Despite this legal

position, the Legislature did not find any
improvement, Numberé of arrest have not
decreased. Ultimately, the Parliament. ﬁad to
intervene and on thE'recoﬁmendatian of'the 177
Report of the Law Commiséion submitted 'in the year
2001, Section 41 of the Code of Criminal Procedure
{for short 'Cr.PC}, in the present form'came to be
enacted. It is interesting te. note that such a
recommendation was made by the Law Commission in
its 152™ and 154™ Report submitted as back in the
year 19924, The value of the preoportionality
perméates the amendment relating to arrest. As

the offence with which we are concerned in the

~ present appeal, provides feor a maximum punishment

of imprizonment which may extend to seven vyears
and fine, Section 41(1) (b}, Cr.PC which is

relevant for the purpose reads as follows:

“4l. When police may arrest without
warrant.- {1} Any police officer may without

» an order from a Magistrate and without a
warrant, arrest any person =~

{a)yx % ¥ X 5 4 p14



~ {b}against whom a reascnable complaint
has been made, or credible information .
.has been zrecelved, or a reasconable
suspicion exists that he has committed a

~ cognizable  offence punishable _ with
Cimprisonment for a term which may be less
than seven years or which may eéxtend to -
seven vears whether with or without fihe,
if - the following conditiens ©  are
satisfied, namely :-

(i} xx x x x

{ii) the police officer is satisfied
that such arrest is necsessary - :

(a) to pfevent' such person from

committing any further offence; or
- :

{b} for proper investigation of the
offence; or '

(c) to prevent such person from causing
“the evidence- of the offence to
disappear or tampering with such
- evidence in any manner; or

(d) to prevent such person from making
any inducement, threat or promise
to any person acquainted with the
facts of the case 50 as to dissuade
him freom disclosing such facts to
the Court or to the police officer;
Or

(e} as”unlessnsuch perscon 1s arrested,
his presence in the Court whenever
required cannot be ensured,

and the police officer shall record while
, making such arrest, his reasons in writing:

Provided that a police officer shall;, in
all cases where the arrest of a person is



not required under the provisions of this
zub-section, record the reasons in writing
 for not making the arrest.

From a plain reading of the aforesaid provision,
it is evident that a person accused of offence
punishable with imprisomment for a term whiech
may be less than seven years or which may extend
to seven years with or without ffne; canngt be
arrested by the police officer 5nly ol its_
satisfaction that such person had.cﬂmmittad the
offence punishable as aforesaid. Police officer
before arrest, in such cases has to be further
satisfied +that such arrest is necessary  to
-prevent such person from commi£ting any further
offence; or for proper investigation of thg
case; or Lo prevent the accused frum_causiﬁg the
evidence of the offence to disappear: or
tampering with such evidence in any mapner; or
to  prevent =such person from making ﬁny

inducement, threat or promise to a witness so as
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'_tq ﬁis§uade him from distlusing_such féc£5 to -
thE Cmurt or the pﬂlicéﬂcfficei; DX ﬁnless such
accused person is ar%eated, his presence in éhe“
court wheneﬁ?f required .caﬁnﬁt'_he ensured,
These are_the-pnﬁclﬁsiﬂns, which one may reach
h&EEd:Dﬁ f%ctsi .Law manﬁ;tes the police officer
ta.sﬁate-the facts and record the feascns.iﬁ
writing whicﬁ*led him to come to a conclusion
ﬁﬂvered by any of. the provisions aforesaid;
-while_making épch arrest, Law further fequirés
the police ﬁfficers- to record -the reasons ino
--writing for nﬂt-makiné the af:eat. In pith aﬁd
core, the police'ﬂffiﬁé'befuré arrest.must put a
qﬁesticn T himself, why arrest? Iz it really
roequired? What purpose it will serve? What
bhjéﬁt it will achieve? It is only after ££g5ef
questiﬂns are addresseﬁ and.-nne or the nthef
caﬂditinns as énumﬂratad above is zatisfied, the
power of arrést neads to be exercised. Iﬁ fine,
pefére érfest firsﬁ the police officérs shenld

have. reason +to believe on  the basis of

-
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information and material thar the aﬁcused.has
committed the offence. Epart from this, the

police officer has to be satisfied further that
the arrest 1is ne:esséry for one or the mnore

purposges envisaged by sub-clauses {a) to (e} of

- glause (1} of Seckion 41 of Cr.pC.

An accuseg arraested without wairant by
the phlice has the constitutional riéht Under
Articlé'?i{z} of the Cﬂnsfﬁtutinn of India and
Bection 57, Cr.PC to be produced hefore the
Magistrate without unnecessary delay and in no
ciréumstances bevond 24 hours excluding. the time
necezgsary for the jﬁurney. During the conrse of
investigatlﬂn of a case, an accused can be kept
in detention beyond a period of 24 hours ::ml],r-
when it 1s authorised .bf the Magistrate 4in
exercise of power under Section 187 Cr.PC. The
pcwér toc authorise detention i= a wvery solemn

functicn. Tt affects the liberty and freedom of

citizens and needs to be eXercised with great
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care - and cautian..ﬁur'experienpe tells us that:
it iz not exércised' with the .sericusness it
.dE_EEI“FEE., In many of the éasea, detention is .
authorised in a routine, casual énd .¢avalier
.. Mmanner. .Eefpre a:- Magistrate aunthorizes
deteﬁtibn under'gectian 167, Cr.PC, hé has to be
first sétisfied that the arrest made is legal
and in  acesrdande with law and all the -
cmnstitutiﬂhal'righis of. the pérsnn arrested iﬁ
satisfied} If tﬁe arres£_effécted by the ﬁﬂlice
nfficer__ddes not satisfy the requirements _nf
Secticn 41 pf the-ﬂéd&,.ﬂagiﬁtraﬁe.is dufy Lound
ot Em aﬁfhorise his . further ﬂe£Entiun_ and
reléase the accused. n sther words, whén:an

accused iz produced before the Magistraté;ﬁ the_
police ocfficer effectiﬁg_the éfrEst is reguired
to furnish to the ﬁagistrate, the facts, reasons
and,  its _éonclusi&ns for arrest and the
Magistrate in turn isx to ba satiéfiéd thaE
condition precedent for arrest under Secticon 4]

*

Cr.PC has been satisfied and it is orel y
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thereafter that he will authorise the detention

"of an  accused. The Magistrate . baefore .

authorising detention will record its own

sétiéfagtian, may ke ‘in brief but the .said
satisfaction must reflect from its eorder. Tt
éhall_never be.based upon the ip=se dixit of. the
pﬂiice foicér; for example, in case the police
officer considers the arrest necessary to
prevent chh persen from commitiing any fu;thér
cffence or for proper investigation of the case
or for preventing an accused frem tampering with

evidence or making inducement etc., the police

officer - shall furnish to the Magistrate the

facts, thé reasgns and materials on the basis of
whicﬁ the police  officer ﬂad reached its
conclusion. These shall be perus&d: by the
Magistrate while authorising the detention and
only after recording its satisfaction in writiﬁg
that the Magistrate will authorise the detention
of the accused. In fine, when a suspecﬁ is

a2rrested and produced before a Magistrate for
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'éutharising detention, . ths Magistrate has ﬁn
address the guestion whether specific reasons
have been recorded far'ﬁrfest angd 1if sm;.priﬁa
facie those reasons are relevant and secondly a

reazsonahie concluzicon could at- all be reached by

the  'poliee officer " that one or the other

conditions stated above are attracted. To this
. limited. extent. the Magistrate will make judicial

scrutiny. .

Encother provision i.e. Section 41A Cx.BC

aimed ‘to aveid. unnecessary arrest or threat of

arrest looning large on accused requires to be

vitalised. °~ Section 412 as inserted by Se:tiﬂn
& of the Code of Criminal FProcedurs {Amendaent)
CBot, 2008{Rct 5§ of 2009}, which is relevant im

Lhe context reads as follows:

“41A. Notice of appearance Lefore

police officer.—-{1) - The police
officer shall, in all e¢ases where
* the arresat of a person is not

regquired under the provisions of
sub-section (1} of Zection 41, issué
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a notice directing the person -
against whom a reascnable complaint
has been’ madle, or credihle

information has been received, or g

reasonable suspicion exists that he

hag committed a cognizable offence,

to appear before him or at - such

other place as may be specified in

the notice. :

{2} Where such a notice is issuyed to
any person, it shgll be the duty of
Lhat person to comply with the terms
of the notice.

{3) Where such person coiiplies and
continues to comply with the nofice,
he shall not be axrested in respect
of the offence referred to in the
nctice  unless, for reasons to be
recorded, the police officer is of
‘the opinien that he ought to be
arrested,

{4} Where such persen, at any time,
failz to comply with the terms of
the notice or is unwilling teo
identify himself, the police gfficer
may, subject to such orders as may
have been passed by a conpetent
Court in this behalf, arrest him for
the offence mentioned in the
nobice.™

Aroresaid provision makes it ¢lear that

in all cases where the arrest of a persomn is not
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reguired under Sectiomn %1{1}, O PC; the.ﬁnlice
foicer:is rﬂquifed'tﬂ iﬁﬁuﬁ'nmtice directing
the a;cuaed to appEar'ﬁefﬂre ﬁim %t a specified
place and time. Law.nbliges sucﬁ an accused Lo
appear before. the pblice.uffice% and it further
mandates that if.sudh'an accused cumplies-witﬁ
the férms of nﬁFice he shall ﬂﬂt'be arrested,
unless for reasons Lo be recorded, - the puiice
ﬂgfice is of the opinion tha; t@e. arrest is
necessary. 4t this sﬁage_alsd{_the condition
precedent for arrest-as:enwisaged under Secticn
._41 Cr.PC has tﬂ-ﬁe cumplied and shall bgisubject
to tﬁé saﬁe. scrutiny by the ﬂagistrate as

aforesaid.

We are af the- oplnion thﬁt if  the
Prﬁﬁiéianﬁ af.Sectiﬂn 41, Cr.PC which autharisegz.
thE.POliGE cffiger to arrest an accused without
an order from & Magistrate and without a warrant
are-ﬁcrupuiﬂusly énfuf&ed, the wrong cﬂmmitted -
by the police officers intentinnally or

unwittingly would be reversed and the number of

- -
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(i) DGP, Tripura may draw up a check-list containing sub-clauses
specified Under Section 41(1)(b)(ii) of Cr.P.C. shall be provided to all
Police Officers under the State Government. The check-list shall be filed
in all police cases with due sincerity and objectively.

(iv)  The Police Officer ShaH forward the check-list duly field and furnish
the reasons and materials which necessitated the arrest while forwarding /
producing the accused before the Magistrate for further detention.

(v) The decision not to arrest an accused may be forwarded to the
Magistrate within two weeks from the date of the institution of the case
with a copy to the  Magistrate which may be extended by the
Superintendent of Police of the district for the reasons to be recorded in
'writing. : = ;

(vi)  Failure to comply with the directions aforesaid shall apart from
rendering the Police Officers concerned liable for departmental action also
be liable to be punished for contempt of court to be instituted before High -
Court having territorial jurisdiction.

3. Hon’ble Supreme Court also directed that the above ‘mentioned
direction shall not ovnlvy apply to the cases under Section 498-A of the I.P.C. or v
Section 4 of the Dowry Prohibition Act, but also in such cases where offence is
punishable' with imprisbnment for a term which may be less than séven years or

which may extend to seven years; whether with or without fine.

4, As pe‘r direction of the Hon’ble Court a check list has been
prepared containing sub-clauses specified under Section 41 (1) (b) _(ii)-Cr.P.C.f
(Copy enclosed). Copy of the judgment dated 02-07-2014 along with the check-
list shall be circulated to all Police Officer by the Diétrict SSPs, SP (CID), SP
(GRP) and SP (EB) posted under them for compliance of the judgment dated 02-
07-2014 in letter and sprit. :

5. In view of the above, mentioned directions of the Hon’ble Supreme
Court and instruction of the Home Department, all District SsPs, SP (CID), SP
(GRP), SP (EB), SDPOs and O/C PSs are directed to take necessary action for

“strict compliance of the above direction of the Hon’ble Supreme Court of India.

, Sd/-
Director General of Police.

Tripura.
Contd.P/3.



cases which come to the Court for grant of

anticipatnry'bail will substantially reduce. We
woulld like to emphasise that the practice of

mechanically reproducing in the case diary all

. or most of the reascns contained in Section 41

Cr.PC for effecting arrest be discouraged and

discontinued.

Cmar endeavour in this judgment iz to ensure

that police officers do not arrest accused

unnecessarily and Magistrate do not austhorise

detention casually and mechanically, In order
to’ ensure what we have cbserved above, we give

the following direction:

{1y All the State Governments .tr::- instruct its
police officers ngf to automatically arrest
when a case under Section 49%8-4 of the IPC
is .regiétered but tc =atisfy themselves:
aglbout the' naces=ity for arrest under the
parameters laid down above flowing from

Section 41, Cr.PC;
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(2}

(4}

)

_under Section 41{1) {k) (ii};

 det Entic;ni

S

AILl pﬂiiﬁe- officers be provided with a

check List containing specified_suchlausés_

list duly filed and. furnish the reasons and

" materials which necesaitated the arrest,

Lefore the Magistrate for furthes

The Magistrate while authorising detention

of the accused shall peruse the report

furnished by the police officer in teras

‘aforesaid and only after recording its

satisfaction, the Magistrate will authorise

detentiﬂnr

The decision not to arrest an accused, be
forwarded Tteo the Magistrate within two
weeks from the date of the institution of
the case with a copy to the Magistrate

which may bhe extended by the 5uperin£5ndent

- -

The police offiesr shall forward the ﬁhgck-

while forwarding/producing  the accused-'



(&}

(7}

(8}

19,

of palice.ﬂf the district for the reasons

to be re;ﬂrded in writing:

Hotice of appearance in terms of Sectinn”

412 of Cr.PC be served on the accused

within two weeks from the date. of
inStitutiﬂn of thé case, which may be
extended.by the Superintendent of Police of
the District for the reasons to be recorded.

r

in wolting:

Failure +to comply with the directicons
aforesald shall apart from rendering the

polices officers concerned liakle for

departmental action, they =shall alsa be

liable to be punished for contempt of court
to be instituted before High Court having

territorial jurisdiction.

AButhorising detention withouf . recording
reasons as  aforesaid by the Judicial

Magistrate concerned shall be liahle for
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departmental action by the approprlate High

Court.

We hasten to add that the directions
_afcres;aid shall not only apply to the cases

ander Section 498-a of the I.P.C. or Sectiom 4

of the Dowry Prohibition Act, the case in

haﬁd,.but alsq.sugh cases where offence is
punishable with imprisonment for a term which
may be less than seven years or which _}rnajr
extenﬁ ta seveﬁ_yearsf whether with or withont

fine,

We direct that a copy of this juﬂgment ba
forwarded to the ﬁhief_Secretaries as also Ehe
.Directmr Generals of Police of al}-Eh; State
.Gﬁverﬁﬁents and the Union Territories and'éhe
Registrar General of all the High Courts for

onward transmissicon and -~ easuring its

compliance.

s
.
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By order dated 317 of October, 2013, this
Court had granted provisional bLail to the
appallant on certain conditions. We make thig

order absclute.

In tThe result, we allow this appeal,
making our aforesaid order dated 3§17 Jctobor,

2012 absclute; with the directiens aforesaid.

)

{CHANDRAMAULI ER. PRASAD)

p i (PINAEI CHANDEZ GROSE)
"

HEW DELHI,
July 2, 2014.



('Paqe.No.»- 3)

No /670 ?8@ /R104IDGPILCI2014, Dated the 3 th, August 2014.

" Copv to- : | | - o
01-71 O/IC PSs, West Agartala/East ‘Agartala/\Nomen P.S East- .

Agartala/Women P.S West Agartala/- Airport/ Sidhai fLafunga/ Jirania/

Ranirbazar/Mandai/Amtali/Srinagar  /Radhapur  /Budjungnagar/ New
CapitalComplex/A.DNagar/Bishalgarh/T akarjala/Blshramganj/Melagarh/ '
Sonamura/Jatrapur/Kalamchoura/R.KPur/Women PS Udaipur/ - Killa/
Kakraba/Birganj/NatunBazar/Ompi/T: aldu/Karbook/S|Iachan/BeIoma/P R

- Bari/Shantir Bazar/Baikhura /Sabroom/ManuBazar/Tehamura/KaIIanpurv b
' /MunglakamI/KhowaI/Champahaur/Kamalpur/SaIema/Kachucherra/Amba
ssa/Ganganagar/Gandacherra/Ra|syabar|/Manu/Chwmanu/Challengta/Ne .

paltila/Manikpur/Dhumachherra/Kailashahar/Kailashahar women P.S /

Kumargath/Pacherthal/  Irani/Kanchanpur/Varnigmun/ Anandabazar/; -

Khedacherra/Damcherra/Panisagar /Churalban/Dhar-managar/Kadamtala ‘
for information and stnct compliance: of the above directions. - )

'72-76. O/CPSS GRP Agartala/ Teliamura/ Ambassa/ Manu/ Dharmanagar for

- information  and strict compliance of the above directions.

77-103.All SDPO’s Sadar/ NCC/AmtalilJirania / Mohanpur / Khowai / Teliamura/

Bishalgarh / Sonamura / Jumpaijala / Udaipur / Amarpur / - Karbook /.
Ompi / Shantirbazar / Sabroom / Belonia / Ambassa /. Kamalpur
/ Gandacherra/ - Langtharai Valley / Manu / Kailashahar /
Kumarghat/Kanchanpur/Damcherra / Dharmanagar, Tripura through

 their respective District SsP for  information and strict compliance
- of the above directions. - ' ‘

- 104-111.The District SsP West/Khowai/Shephijala/Gométl /South/Unokoti/ North/ -

‘Dhalai, Tripura for information and strict compliance of the above
directions. v o

- 112-114 The Superintendent of Police, GRP ClDand EB Tnpura for information

and strict compliance of the above directions.

' Cogy aIsQ to:-

120.

115" The Inspr. Genl of Police (L/O), Tripura for information please.
116.  The Dy. Inspr. Genl. of Police (S/R), Tripura for information please
117. The Dy. Inspr. Genl. of Police (N/R), Tripura for information please.
118.  The Addl. Secretary (Home) for mformatlon please..
-119.  Crime Section, PHQ.
Case file/Circular file of PHQ, Legal Ceii.

(Lalhminga Darlong) l M'(
Asstt. Inspr. Genl. of Police(Crime)

Tripura.
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IN THE SUPREME COURT OF INDIA s

CRIMINAL APPELLATE JURISDICTION 057373

CRIMINAL APPEAL No. /277 o 2014
(@SPECIAL LEAVE PETITION (CRL.) No.9127 of 2013)

ARNESH KUMAR ., ., APPELLANT
VERSUS
STATE OF BIHAR & ANR. .+ .. RESPONDENTS
o Lrue CoPY
JUDGMENT Comniod tofis e 2

)
aspistant 9@57‘:‘:;;?;31{4

Chandramanli Kr. Prasad _ Supremo Courl e

The petitioner apprehends his arrest in a caze
under Section 498-& of tﬁe Indian Penal Code, 1860
(hereinafter called as IPC}‘and Section 4 {;)f the
Dowry Prohibition Act, 1961. The maximum sentence
provided under Section 498-A IPC is imprisonment
for a term which may extend to three years and
fine whereas the maximut sentence provided under

. Section 4 of the Dowry Prchibition Act is two

years and with fine.



Petitioner -happens' to be the husband of

-

respondent nq.E_Sweﬁa Kiran. The marriage between
them was solemnized on 15 July, Zﬂﬂ?, HlS attempt

to secure antlclpatory ball has falled and hence

he has knocked the door of this Cqurt by way of

this Special Leave Petition,

Leave granted.

In sum and substance, allegation levelled by
the wife agaiﬁst:the appeilant.is that demaﬁd of
Rupees eight lacs, a maruti car, an . air-
condifionef, télevision-éet'eth waé madé by her
mother-in-law and father~in-law and when this fact

»

S'-.brought - te  the appellant’'s notice, he

supported his mother and threatened to. marry

another woman. It has been alleged that.she was

.driven out of the matrimonial home due to non-

fulfilment of the demand of dowry.

-



~

Denying these allegations, the appellant

preferred an application for anticipatory bail

'_ which was earlier rejected by the learned Sessions'

Judge and thereafter by the High Court.

There is phenomenal increase in matrimonial
disputes in recent yearé.. The institution o
marriage, is  gréatly revered in this country.
Section 498-A of the IPC was {nt 2odoed’ with
aﬁowed object to combat the menace of harassment

to a woman at the hands of her'husband and his

| relatives. The fact that Section 498-A is a

cognizable and non-bailable offence'has.lént;it a

- dubious- place of pride amongst the provisions that

are used as weapons rather than shield by
disgruntled wives. The simplest way to harass is
to get the husband and his relativés arrested

under this provision. 'In a gquite number of cases,

- bed~ridden grandnfathers_and grand-mothers of the

husbands, -their sisters living abroad for decades

are arrested. “Crime in India 2012 Statistics”



published by National Crime Records . Bureau,

 _Ministfy of Home Affairs shows arrest of 1,97,762

persons all owver India dulring t_hé year 2012 for
'foenﬁe under Section 498-A of the IPC,.Q.d% more
than  the vear 2011, Nearly a quarter of fhose
arrestéd underxr thié proﬁisioﬁ in 2012 were women
i.e. 47,951 which depicts that mothers and —

' of the husbhbands were liberally included in their

" arrest net. Its share is .6% out of the total

persons'a;rested under the crimes committed under -

~ Indian Penal Code. It accounts for 4.5% of total
.crimes committed uﬁde; different secticné cf penal

~code, more than any other crimes excepting theft

" :

and hurt. The rate of char:je—shaeting in cases-
under Section 4982, IPC is as high as 93.6%, ﬁhile'

the conviction rate is only 15%, which is lowest

across all heads. As many as B,jZ,TDE ¢cases are
- pending trial of which on current estimate, nearly

3,17,000 are likely to result in acguittal.

k]



Arrest brings humiliation, curtails freedom
and cast scars forever. Law makers know it so

also the police. There is a battle between the

'law makers and the police and it seems that pdlice

has not learnt its lesscn; the lesson implicit and
embodied.in the Cr.PC. It has not come out of its
colonial image desp‘ité six decades of
independamﬁe, it is largely coﬁﬁidared as a tool

of harassment, Dpprassion and surely not

- considered a friend of public. The need for

caution in exercising the drastic power of arrest
has been emphasized time and again by Courts but
has not.'yielded. desired resuit. Power to arrest
greatly contributes to its arrogance so also the
failure of the Magistracy to check it. Not only
this, the power of arrest is one of the lucrative
SOUrCEes af pelice corruption. The attitude to
arrest first énd then ﬁroﬁeed with the rest is
despicable. It has become a handy tool to' the
police officers who lack sensitivity or act with,

k]

obligque motive.



Law CommiSSidnSf Poliée Commissions and this
| Court in - a la%ﬁ; nymher Df_judgmen;s emphasized
'fha ﬁeed to maintain a balance.between inﬁividual
1ibert§' and sc;iet%l order while. exercising the
pcwér.éf.arrésp;_ Police officers make arrest as

they beiieve that they possess the power to do so.

As the -arrest curtails freedom, brings humiliation

and casts scars.forever, We feel differeritly. We
- believe t&at; no arrest should be made only
_beaaﬁse”thé-pffencé is nah~$ailable aﬁd cﬁgniiable
and.thé:efore, lawful fﬁr the police nfficers_tﬂ
do so. . The existence of the power to arrest.is

“one thing, the justification for the exercise of

it dis qﬁite another. Apart from power to arrest,.

the policé cfficers must be able - tb Jjustify the

reasons therecof. No arrest can be made in a
routine manner on a mere allegation of commission

of an oiffence made against a perscon. It wouid be

prudent and wise for a police officer that no

" arrest is made without a reasonable satisfactieon

reached after some investigation as to the



SONVERMMERT CF TRIPU

HZME DEFARTREMT,

recretanat Complox. Agartala, Tripura -759010
fTelc Fox Mo, +5]1-38)-2414185)

NevF. 13{43],.I’PD,."SCIH/W 5

-

i
& Direclor General of Police,
overnment of Tripura

Agarfalo.

Subject: Judgment doled 2-7-2014 possed by Dle Supremes
Court in Cririnal Appeal No. 1277 o] 2014 {Ameﬂh Kumar vrs
tate of Bihar and Another]. _

Sir, 3

| am direc:bed fo refer to the judgment ©f Hon'ble Supremc Courd datod 2

Joby 2014 in Crrninal Appeal numbor 1277 of 20014 (SP{Crl] No 2127 of 2013

Amcsh Kumar vs State of Bihar 8 Ancther) tccmr enclosed), inwhich the Hon'ble

Supreme Court directed the states o cnsure that the police officers do not

automabcally amesl when a case ufs 4984 of IPC or u/s 4 of {he t]c:-w

Prohibition Act is registered withowt satisfying fhemselves dabout the necessity of

amest under the parameters laid down tlowing fom section 41 of CiPC,

2. s Section 41, CrPC autherizes g police officer to amest an accused wilhout
an order iom o Magislrale and withoul o womrant.  Howewver, Hhe power to
-ireshis restncied by vanous pravisions of ihae section, which musf be followed in
letter and spirit in oll coses of amrest made under that section. MéChﬂl‘liCUﬂ}f
reproducing in the case diary all or any of ihe reasons contained in Section 41
CrPC for effecling arest is against the spint of section 41 CreC, and tha pohice
allicer must safisfy hirnselff herself abougt the necessity of the amest,

3 in case where the occused s not reguired to be arrested /s 4] {1} o
LIPC, he police officer may serve notice of appearance upon he occused ufs
41A of LIPC o within two weaeks from the dafe of instilulion ot the case, which
may be extended by the Superintendent of Police of the disirict lor the reasons
0 be recordoed i wiiting.

-1-

2 W

7 b
k\@(@f:ﬁ- e ‘{wﬂ\v



AR e e
At i
{',:r - “'-,L \'_"'_.\
e o i B Y
_-.u'f\-.-: I.{:'!I I 1 j = :|_ ohiy
T h
- T :' [,":'-I"I‘5 L
g i o _2_
o -4
"':"_\- L a'llr"'tl{.

14, ﬂ-ﬂﬁp Trpura may dn:rw L2 check—!mi Containing sub-clouses spccjﬁed
uT‘TEIEr Sexc Ilun 41{ !]{b}[u] of CrPC, and the chodk-list shall be provided 1o all
police c:ﬁu:ers urcler the__sm’re govemment. The checkist shall be tiled: in il
cosos with o ue'am::_:—:_rfiy and objeclivity, '

5 T_h'e"ﬁcﬁlur mfﬁcer shc:llf forward the checkdist duly filed. and furnlsh fhez
reagsons  dnd . mt&mls which = necesstaled 1he omest,  while
mrwardfng.."pmducmg the accused before the pMagistrate for fudher detention:
The clecision not o arest an gccused mﬁy be forwarded io the Magistrate
wilhin two weelks from fhe dale of the institution of the cose with a copy fo the
rogistrate which may be exlendsd by the Supsintendent of Paiice of the
cistrict fqr the rensons to be recorded in writing.

& . Failyre to comply wilh the direciions aforesdid sholl, apont from rendering

' the palice officers concerned fiable tor departmental aclion, also be liable o

be pumshed for contemplt of courd fo be insfitited before H|gh Cenrt having
terﬂ’rc:unuf junschiciion, :

7. Accﬂrdlngly you are requesicd to foke necessary n::c‘hr::n and advisc: all
concemed officers for ioking necessary aclions os per the directions of tho
Hon'ble Apex Court,

Ercla: As shded Yurs fc'mnfurh.r
{ Barun l{umc:r Sl::h
Secrelary, Home
Covemment of Tripurg
Emoil; secy. fhiome-ir@nic.in

Cleotr.
Dislct Magistrafe & Colloctors,  West, Agartota /Khowoi Dislict,

EhowaifDhalol, Ambassa/Gomed Dislict Udaipurfdorth Tripuea, Dharmanagary
Sﬁpushunrm Districl, Bishromgaonj / Beloniq. Souih Tipura / Unokodl, Kailashohar,

Copy fo:
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