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No.F.13 (48)-PDISCIH4 FASTL
GOVERNMENT OF TRIP

HOME DEPARTMENT

j_‘!-l""'
Dated, Agarala, the August, 2014

T
e [Hregtor Generaf of Police,
Tipura aitala.

Subject - Advisory on measures to be taken by the States/UTs to curb the
misuse of sectivn 488-A of the Indian Penal Code — regarding.

Sir

| am directed lo send here with a copy of the Advisory vide
Mo J52008-Judl. Celi, dated 10" Jlr.lhf. 2014 as received from the Ministry of
Home Adfairs, Government of India on the subject menfioned above and to request
yau 1o kindly take necessary action in this regard.

Yours farhfully,

Enclo: - As stated. L;._\ ,,v,Je

|

(Arup Debf 2"
Urrter Secretary to the
Govemment of Tripura

Shr J.F. Agnwal, Joint Secretary {Judicial), Ministry of lome Affairs,
Governiment Bf India, 4™ Floor, & Wing, NDCC-l Building, tai Singh
Road, Mew Delhi- 110001 for kind information. This has a reference of
his letter Mo 342008 Judl. Cell, dated 10" July, 2014,
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~aff EI&@%&EHH a5 of State Government/Union Territories Administeations.

{As et listed arttached)

Subject: Advisory on measures {0 be (aken by the Siates/UTs to carb the misuse of

section 498-A.0f the Indizn Penal Code reparding. W o &

——

S Madar,

4

The Governmenl has, from thne to time, isseed advisories on measures o he

taken by the States/IITs 10 curb the misuse of secton 498-A of the Indian Pepal Code.

2.

On 02.07.2014 the Honw'ble Supreme Court, in the case of Aroesh. KEnmoar Vs

State of Bihar and Anr. {copy enclosed), observed that there is a phenerenal increase
in maurimonial disputes in recent years and the fact thal section 498-A is 2 coppizahle
and non Badable offence has lent it a2 dubjous place ol pride amongst rhe provisions
thai are uwsed as weapons rather than shields by disgruonded wives. The Hon'ble
Supreme Court has pbserved the [ollowing:

DAIL the Siate Goversments to instrack their police officers nel v automaticatly
arrest a persot when a case uoder Section 438-A of the PO is registered but to
satisfv themselves abool the pecessity for arrest nnder the pararneters laid
down [owing from Section 41, Cris

i) Alb police offivers be provided with & check list contaloing specified sub-
clauses under Section 4 [{1(BYH);

i) Fhe police officer shall farward the check list duly filled nup and furnish the
[RANIRS and marerials which necessilated the arTrTest, while
Forwarding/producing the accesed before the Magistrate for further detention:

iv)The Magistrate. while authorising detenlion of the accused, shall peruse the

report hwmished by the police officer along the tomms aforesaid and onidvy afrer
recording ity satisfaction, Lthe Magistrate will authorise detenting;
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-viThe decision ol to arrest an accused, be forwarded 1o the Magistrare within
lwo wecks - from the date of the insdtution of the case with g topy lo The
Magistrate which may be exiended by the Superintendent of Police .of the
disirict for #he reasons 10 be recorded in wrTting; ' :

vilNotice of appearance in (erms of Section 41A of Cr.PE be served on the -
accused within twe wecks from the date of institudion of the casc, which may br
exiended hy the Superintendent of Palice of 1he District for the reasens o be
recorded in writing; 3

viltailure to comply with the directions aforesaid shail, apart from rendering
the paolice officers concerned Mable for departmental action, alse make 1he
ofticers Habic 16 be punished for contempt of court 10 be mstituted bafora the
High Court having territorial jurisdicdon’

viif) The Idicial Magistrate concerned shall be lable for departmental action by
the appropriate High Court if he authorizes detenton without recording the
réasons, a5 aforesain, . :

3. The Howbfe Court has directed that a eopy of the judpment sheould be
forwarded to the Chief Secretaries as alep the Directors {reneral of Police af all the
State Goveraments and the niop Territories and the Registrar General of ali the Ifigh
Courts for onward transmission and ensuring its compliance. ; :

4, All the State Governments/UT Administations are requested to take effectjve
measures W scrupidously enforce the directoos/order of the Hon'ble Supreme Court
as ateo the advisores issued by the Government of lndia from timme o time.

EI The receipt of this jeiter may kindly be acknowledyped:

Yours faithfally,
; i
Enclised as above . :
- | X T ok
(1.P. Arrawal)
Juint Secretary (Fudicial)

Ph No. 234328113



Check list for arrest:—

i1t regard to arrest of accusaed person wWho bas allegadly commilied an olfence punishable under secion
#9854 of IFC, Section 4 of Dowry Frofibition Aot and yach caves where fence is punichable with
imprivonmendt for a ferm which may be 1653 thon seven yeors or which mop oxend o Seven \Weors!
whether wilk or without fine as per the pasmeters Jaid down by Hom'ble Sopreme Cotet in Criminal
Appeal Noo 1277 of 2014, Amesh Kimar Vs, State of Bihar & another, fowing from Section 41 (L) {B)
311 gt e, PO
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21 | 1am swiishicd that the arrestof the Reastms 000 mueerinls which Decssitied be st
ik | scoused i5 nocessaTv.o . o .

i 10 previnl suwsh persen e committing
ary fuether offenee, o

b lor piyT invadiion o 1he (dTisee,
ar

L. e pecvint hloglber frond ceusiog o
evithaeos ol offence In disappear ac
trmpering with soch evidenos in any
MAGT, LT

L b present himdher esme making oy .
iwhacemens, theest or peomize to asy
perm popirie] wilh dhe loqls of the
ezt s6 a8 o Jdouksds bon fmom
disclasmg sich facts o the Coner or to
the Tralic: Offcer, or

<. ag wiho swch porson i amesled, bis
pr=iercs mthe counk wiegsver requinesd
anneT b dusoral, asl e pulicu
; wllicer shafl record while makiog such
_* ared, his reanone i writiog.

[medﬁ'tl that a police alGeer shall, in all cascs where the arvest of 2 person (s not roquired under

the provisions of 1his sub —scetions, record the reasons in wrting for el malkdag the amest).

M.BE.o— (Trek Mark, sl. Mo, a to © whichever is applicable and stale resson st dght side column, Vse
separale sheet 1 required, )

Subcoeitiesd by me:-
20
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Diated, the

Mame SBignatucs of L0,
Manwe of Police Slation.
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